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JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

Belore Viscoust SiMounps, Lorp Oaksty, LorD TUCKER AND
Mr. L. M. D. pe SiLva

MAHARAJ KRISHAN BHANDARI, Appcllant
V.
THE ARVOCATES COMMITTEE. Respondens
Privy Council Appzal No. 39 of 1955
Advocate—Professional misconduct—Functions of Appellate Court-—Standard of
proof —Kenya Advocates Ordinance, 1949, sections 9 (1) (). (9 () (i) (ii) (1ii),
10 (3)y and 15 (1) and (2).
This was an appeal from the decision of the Court of Appeal in Civil Appcal

No. 29 of 1955, 22 EAC.A. 260, dismissing the appellant’s appeal from the
finding by the Supremc Court that he had teen guilty of professional misconduct.

it was submitted that as the Advocates Cgiii\?;lillcc was not a Courl
cmpowered to arrive at any delermination or &l@}"nny judgment, but only to
report if a prima facie case had been made out\he Court of Appeal was wrong
in dcaling with the matter as if it were a cafe of concurrent findings of fact by
two lower Courts. Alternatively even if thg:'p}incip[e ol concurrent findings applicd
there was in this case no cvidence Io'sn’ip’”p'ort a finding of concealment. It was
further submitted that the Court of /}g;j}aéal had laid down an erroneous standard

of proof for such a case as this. &y

£7)

Held (11-10-560.—(1) Although this éf;§<.\" did not come hiterally within the weil-known rule
with regard to the functions of anMappcliate Court where there ae concurient findings of
fact by subordinate Courts, althc reasons for the rufe applied with cqual or cven greates
force to cases where professional domcestic tribunals are cstablished for investigaling and
finding the facts in cus'c.{:bf alleged miusconduct by members of their own profession. The
words “prima facic cade?” in section 9 (1) (i) of the Advocates Ordinunce did not have
the cffcct of nss/m?j}.ning the functions of the Advocates Commitice o (hose ot
Cammitung Mag{&{}ucs or of in any way rclieving them of the duty of determining the
facts, and #t \:‘a;,,?x.c!cur that the Committee in fact so acted.

(2) TI;Q}_}K:“-;H ampie cvidence to suppost the decision of the Supieme Court.

£ - . U
o (1),35[»(11 regard 10 the onus of proof the Court of Appeal had said: “We agree than
e i C\(?)L"/ZI“L'}.',JUOH af professional misconduct invalving an clement of deccit or moral
’ihmc a high sandard of proof is calicd for. and we cannot envisage any boady of

lur[\
profdssional men sitting 1n judgment an a colleague who would be content to condemn

on o omiere kalance of probabilitics . This secined to their Lordships an adequate description
ol the duty of a trthunal such as the Advocates Committee and there was no reason (o
think thar ather the Committee ve the Supromg Court applicd any fewer standard of

proof
Appeal donmissal.
NuU cases.

JupGsent (dehivered by Lorp Tuckrr).—The appellant is an advocate and
partner in the firm of Bhandart & Bhandar practising in Nairobi. He was found
gutlty of professional misconduct by the Supreme Court of Kenya on considera-
tton of a report and findings by the Advocates Committee, a bady established
by the Advocates Ordinance for the purpose. inter alia. of considering and report-
ing upon charges of misconduct against advocates. His appeal to the Court of
Appeal for Eastern Africa was dismissed and he now appcals by special leave
of that Court to Her Majesty in Council.



